19.   Brazell, on cross-examination, agreed that he and an hourly
employee named Powell had had a disagreement over the sharing of some
welding equipment: which Brazell needed for installing some pans along

the belt conveyor.  There were three oxygen cylinders and three acetylene
cylinders and Powell was used to earning extra money for doing over-
time in welding or cutting and he resented Brazell's use of the tanks
because Powell sometimes had less oxygen and acetylene than be wanted.
Powell started placing the cylinders where they didn't belong and
that created a safety hazard, according to Brazell.  This occurrence was
put into the record by Island Creek's counsel, but the facts are as much
In Brazell's favor as they are against him.  So, it is not clear why it
was made the subject of an inquiry.  In Jennings testimony, he agreed
that a conflict had occurred between Powell and Brazell concerning the
use of the welding equipment and Jennings resolved the problem by having
both men given keys to the place where the oxygen and the acetylene cyl-
inders were kept, with the understanding that each man was entitled to
use the equipment.

20.   Four other managerial employees were laid off on May 30, 1980,
at the time Brazell was laid off.  One was L. W. Harris, who was physi-
cally older than Brazell and had been there longer than Brazell.  The
other three men were named Ballard or Doc Morgan, James Scott, and Red
Wilson.  Those three were all younger than Brazell, but James Scott had
worked for Island Creek longer than Brazell.  Since Brazell was not the
oldest, physically, or the one with the most seniority, his being included
among those laid off, does not indicate any specific kind of discrimina-
tion.  In his testimony, Jennings agreed that L. W. Harris was not physi-
cally able to keep working as a section foreman.  He also agreed that
Ballard Morgan and James Scott had problems,' and that all of the men
would have been people whose absence from the work force would be advan-
tageous to Island Creek.  Jennings explained that Brzaell had been in-
cluded among the five men from the North Mine who were laid off on May 30,
1980, because Brazell was unable to coordinate the work of a crew of men
on a working section.  The result was that Brazell's section produced
less coal on an average basis than other sections produced.  Jennings

did not present any figures to support that contention, but he insisted
that if the slope job [described in Finding No. 13, supra] had not been
created for Brazell, Brazell would have been laid off as a section fore-
man at the time he was transferred to the job of supervising the slope
belt and the bottom area.

21.  Brazell was laid off on Friday, May 30, 1930.  He went back
to see Island Creek's president, Pete Petzold, who was courteous but
made no commitments.  Then Stllley Mason wrote Brazell a letter explain-
ing to Brazell how he could keep his insurance in effect.  Also, Island
Creek recognized that Brazell had been laid off just 1 week before he
would have received a vested interest in Island Creek's retirement
program.  Island Creek credited Brazell with the extra required week
and gave him papers to fill out if he wished to do so.  Brazell has
never filled out the papers because he said that if he had kept working,
he was covered by about $250,000 in insurance as compared with $5,000

as a retiree.  Also, he would receive about $176 per month as a retiree
with his wife claimed as a joint beneficiary.  Brazell has been referred

1779n to the female miner contributed to his  termination.
